
   

March 12, 2010 1 of 3 Electronic Notice and Voting Policy 

 

EXHIBIT “A”  

TO THE  BYLAWS FOR 

LAKEMONT HIGHLANDS DIVISION II  HOMEOWNERS ASSOCIATION 

ESTABLISHING 

ELECTRONIC NOTICE AND VOTING POLICY 

 

ARTICLE 1. Definitions. 

In addition to their natural, commonly accepted definitions, and to supplement 

definitions and usage as they may appear throughout the Association’s governing 

documents, the Association adopts the following definitions: 

Section 1.1. "Deliver" includes electronic transmission, in accordance with the 

Member's consent for purposes of delivering a demand, consent, vote, notice, or waiver 

to the Association or one of its Officers, Directors, or Members. 

Section 1.2. "Electronic transmission" means an electronic communication (a) 

not directly involving the physical transfer of a record in a tangible medium and (b) that 

may be retained, retrieved, and reviewed by the sender and the recipient thereof, and that 

may be directly reproduced in a tangible medium by a sender and recipient. 

Section 1.3. "Electronically transmitted" means the initiation of an electronic 

transmission. 

Section 1.4. "Execute", "executes", or "executed" includes, with respect to an 

electronic transmission, electronically transmitted along with sufficient information to 

determine the sender's identity. 

Section 1.5. "Record" means information inscribed on a tangible medium or 

contained in an electronic transmission. 

Section 1.6. "Tangible medium" means a writing, copy of a writing, facsimile, or 

a physical reproduction, on paper or on other tangible material. 

ARTICLE 2. Notice; Member Consent 

Section 2.1. Notice to Members in an electronic transmission that otherwise 

complies with the requirements of this Policy is effective only with respect to Members  

who have consented either in writing or by electronic transmission to receive 

electronically transmitted notices. 

2.1.1. A Member who provides consent, in the form of a record, to receipt 

of electronically transmitted notices shall designate in the consent the message format 

accessible to the recipient, and the address, location, or system to which these notices 

may be electronically transmitted. 
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2.1.2. A Member who has consented to receipt of electronically 

transmitted notices may revoke the consent by delivering a revocation to the Association 

in the form of a record. 

2.1.3. The consent of any Member is revoked if the Association is unable 

to electronically transmit two consecutive notices given by the Association in accordance 

with the consent, and this inability becomes known to the secretary of the Association or 

other person responsible for giving the notice. The inadvertent failure by the Association 

to treat this inability as a revocation does not invalidate any meeting or other action. 

Section 2.2. Notice to Members who have consented to receipt of electronically 

transmitted notices may be provided by posting the notice on an electronic network and 

delivering to the Member a separate record of the posting, together with comprehensible 

instructions regarding how to obtain access to this posting on the electronic network. 

Section 2.3. Notice provided in an electronic transmission is effective when it: (a) 

is electronically transmitted to an address, location, or system designated by the recipient 

for that purpose, and is made pursuant to the consent provided by the recipient; or (b) has 

been posted on an electronic network and a separate record of the posting has been 

delivered to the recipient together with comprehensible instructions regarding how to 

obtain access to the posting on the electronic network. 

ARTICLE 3. Notice of Members’ Meetings 

Notice in an electronic transmission, stating the place, day, and hour of the annual 

meeting and, in case of a special meeting, the purpose or purposes for which the meeting 

is called, shall be delivered not less than fourteen (14) nor more than sixty days (60) 

before the date of the meeting, by or at the direction of the President, or the Secretary, or 

the Officers or persons calling the meeting, to each Member entitled to vote at such 

meeting. 

ARTICLE 4. Member Voting 

Section 4.1. A Member may vote by electronic transmission. 

Section 4.2. The Association may conduct an election by electronic transmission 

if the Association has designated an address, location, or system to which the ballot may 

be electronically transmitted and the ballot is electronically transmitted to the designated 

address, location, or system, in an executed electronically transmitted record. 

Section 4.3. Members voting by electronic transmission are present for all 

purposes of quorum, count of votes, and percentages of total voting power present. 

Section 4.4. Whenever Directors are to be elected by Members, or proposals are 

to be adopted by Members, the vote may be taken by electronic transmission if the name 

of each candidate and the text of each proposal to be voted upon are set forth in a record 

accompanying or contained in the notice of meeting. The electronically transmitted 
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solicitation for votes shall indicate the number of responses needed to meet the quorum 

requirements, state the percentage of affirmative votes required to approve each matter, 

and specify the date and time by which a vote must be received by the Association to be 

counted. An electronically transmitted vote may be revoked by a Member at any time 

before the response deadline. 

ARTICLE 5. Member Proxies 

Section 5.1. A Member may appoint a proxy by electronic transmission. 

Section 5.2. An appointment of a proxy by electronic transmission is effective 

when it is received by the Officer or agent of the Association authorized to tabulate votes. 

Section 5.3. The Association shall retain a copy of the electronic transmission for 

sixty (60) days following the announcement of a vote. 

ARTICLE 6. Applicability to Directors 

A Director may give consent either in writing or by electronic transmission to 

receive electronically transmitted notices. Director consent to receive electronically 

transmitted notices may be revoked in the same manner that Member consent is revoked. 

A Director may not appoint a proxy to exercise the Director’s vote on any Board matter. 

 


